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HOUSE BI LL 3338

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Representative Mrris

Read first tinme 02/04/08. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Relating to the use of energing technologies to create
animal identification lists or databases; and addi ng a new chapter to
Title 16 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that this state has
entered into agreenents with the federal governnent and ot herw se may
have participated in establishing animal identification lists or
dat abases wusing energing technol ogies. The legislature finds that
existing nmeans for identifying and tracking animals have been
sufficient to trace outbreaks of aninmal diseases, and that there is no
scientific evidence that mass, uniformelectronic tagging and tracking
of animals will inprove this state's or nation's ability to prevent,
control, or respond to an outbreak of animl disease, whether natural
or intentionally introduced. The legislature finds that the fostering
of livestock ownership and farmng is in the best interests of this
state and its citizens, and that the establishnent of a national or
state identification systemusing energing technologies is detrinental
to individual ownership and raising of |I|ivestock. The legislature
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therefore directs that this state shall not participate in or establish
a mandatory or voluntary enmerging technology animal identification
system

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Animal" neans all nenbers of the animal ki ngdom except humans,
fish, and insects. "Ani mal " does not include undonesticated aninmals
l[iving in the wld.

(2) "Department” nmeans the departnent of agriculture of the state
of Washi ngt on.

(3) "Director"” neans the director of the departnment or his or her
duly authorized representative.

(4) "Emerging technology” includes, but is not Ilimted to,
bi ot echnol ogy, el ectronic identification, radi o-frequency
identification devices or tattoos, cloning, and bionetrics.

(5) "Livestock"”™ nmeans equines (horses, nules, donkeys, burros);
bovines (cattle and bison); cervids (deer and elk); ovine (sheep);
caprine (goats); porcine (swine); canelids (llamas and al pacas);
poultry (chickens, ducks, emu, geese, guineas, pheasants, quail,
turkeys); and any other animal that the federal governnment nay have

included in the national animal identification system "Li vest ock”
does not include undonesticated animals living in the wld.
(6) "Person" neans individuals, cor porations, part ner shi ps,

associ ations, or other legal entities and agents of those entities.

(7) "Prem ses" neans a |ocation where |ivestock are raised, held,
or boar ded.

(8 "Source verification progrant neans the national anim
identification system (NAIS) or any other program that tracks
i ndi vidual animals or groups of animals in order to determne the
origin of such animal or group, the identity of all other animals that
have been in contact with it, and the location of all prem ses at which
it has been held inits lifetine.

NEW SECTION. Sec. 3. (1) This state shall not establish nor
participate in the use of enmerging technologies to create nationa
animal identification lists or databases.
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(2) The prohibition in this section also applies to the conponents
of a source verification program including prem ses registration and
dat abases, animal identification and databases, and animal novenent
traci ng and dat abases.

(3) Al cooperative agreenents between the federal governnent and
this state, or between this state and other states, established before
the effective date of this section and related to the establishnment of
ani mal t racki ng, el ectronic tagging, regi stration, i nformation
dat abases, prem ses registration, use of mcrochips for aninmal tagging
pur poses, and other matters related to the use of energing technol ogi es
to create national animal identification |ists or databases are hereby
termnated and null and void as to this state's participation.

(4) Imrediately upon the effective date of this section, any
identification lists or databases created using, in whole or in part,
federal funds, shall be void and shall not be used for any purpose by
any governnental, public, or private person or entity. This provision
includes |lists and databases that were created solely for the purposes
of addressing specific diseases in specific species of |ivestock.

NEW SECTION. Sec. 4. Nothing in this chapter may be construed as
prohibiting the state from establishing or participating in disease
control prograns specifically designed to address a known disease in a
specific species of |ivestock. However, consent from the owner of
livestock is necessary to collect or access information about the
owner's |ivestock.

NEW SECTION. Sec. 5. Nothing in this chapter may be construed as
prohibiting the state from operating |ivestock identification, brand
regi stration, and inspection prograns as authorized by chapters 16.57,
16. 58, and 43.23 RCW

NEW SECTION. Sec. 6. (1) Disease prograns that utilize databases
or energing technol ogi es nust provide for full and infornmed consent of
all participants, including disclosure of the entire program the
possi bl e uses of information collected thereunder, and every entity or
person to whom such information may be di scl osed.

(2) Persons who voluntarily enroll in a source verification program
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shall be allowed to withdraw from the program at any tinme and their
personal information shall be permanently renoved from programrecords.

(3) No public funds may be used to support a source verification
program

(4) Any private source verification program shall not be used to
gain unfair conpetitive advantage, but shall be considered a conmerci al
termsubject to laws restricting unfair conpetition.

(5) A private source verification program identification system
device, or marking shall not obliterate or supersede or otherw se nake
unreadable this state's or any local entity's brand or mark on any
animal. A source verification programs rules may not supersede this
state's brand or marking systemrules as a matter of |aw.

NEW SECTION. Sec. 7. (1) No services, conpensation, favors,
paynents, credits, benefits, | i censes, permts, certifications,
i nsurance or risk managenent coverage, special consideration, or other
i ncentives may be provided by any public or private person, directly or
indirectly, to any participant in an animal identification or prem ses
regi stration program based solely on that person's participation in
such program

(2) No services, conpensation, favors, paynents, credits, benefits,

licenses, permts, certifications, insurance or risk mnagenent
coverage, special consideration, or other incentives may be denied
revoked, or limted by any public or private person, directly or

indirectly, based solely on that person's |ack of participation in an
animal identification or prem ses registration program

(3) Neither this state nor any | ocal governnent in this state may
require any of its suppliers to participate in a prem ses registration
or animal identification programas a condition of supplying goods or
servi ces.

(4) Failure to participate in a premses registration or aninal
identification program or the providing of services to persons who are
not participants in a premses registration or animal identification
program shall not be a crine, an elenment of any crinme, or evidence of
any negligence or gross negligence on the part of any |ivestock owner
or provider of goods or services.
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NEW SECTION. Sec. 8. Sections 1 through 7 of this act constitute

a new chapter

in Title 16 RCW

~-- END ---
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